
 

 

 

 
 

 

Andrew L. Spielman 
 

+1 720 274 3161 (t) 
+1 720 274 3133 (f) 

andy.spielman@wilmerhale.com 

May 15, 2017 

Honorable Sly James and  

City Council of the City of Kansas City, Missouri 

City Hall 

414 12th Street 

Kansas City, MO  64106 

Re: Kansas City International Airport/Terminal A Modernization 

Dear Mayor and Council: 

Thank you for your interest in potentially engaging WilmerHale to assist the City of 

Kansas City in setting strategy and negotiating transaction documents with the various parties 

that could be part of a modernization project for the Kansas City International Airport (the 

“Project”).  WilmerHale practices at the intersection of business and public policy and is well-

suited to play this role.  We bring a depth and breadth of experience in large-scale real estate 

development, finance, land use regulation and infrastructure that few can match, and we offer a 

number of individuals with experience on both the public and private sides of these 

transactions.  I have attached a description of some of the relevant practices and also biographies 

of some of the people we would call upon if we were to receive this important assignment.   

The following are examples of just a few of the area we believe will be paramount, and 

the reasons we believe we are equipped to represent the City ably: 

 

• We are familiar with best practices and innovative approaches being used by 

governmental contracting agencies that seek to harness the development expertise of 

private parties, but in so doing also minimize risk to the public.  Key elements of the 

MOU and Definitive Agreements will include thoroughly addressing issues associated 

with control over design decisions, cost calculation (i.e. what “counts” against the 

Guaranteed Maximum Price), sharing of cost savings, liability for delays (including 

liquidated damages and what causes of delay – e.g. force majeure or the discovery of 

unforeseen conditions – may or may not be the basis for excusable delay), scrutiny of the 

Developer’s Financing Plan to minimize risk of interruption of financing, recourse to 

creditworthy parties with respect to design and construction warranties, bonding 

requirements, incorporation of “green building” and sustainability objectives, and control 

over decisions and allocation of risk that may lead to schedule delay and change 

orders.  Our team is thoroughly familiar with these principles and contractual provisions 

that will protect the public, and well versed in the issues associated with real estate 

development agreements, leases and sublease.  Biographies of some of our leading real 

estate, construction and land use partners are attached. 
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• We will specifically target and mitigate the risk faced by the City if the developer, a 

contractor, or an airline fails to fulfill its obligations with respect to the Project. We have 

represented creditors in airport terminal-related insolvency situations, including in 

connection with the Northwest Airlines and American Airlines bankruptcies, and we 

currently represent creditors of Empresas ICA, a leading Mexican airport facilities 

contractor, in its financial restructuring. We understand the structural insolvency risk 

inherent in lease-sublease arrangements and in the context of municipal and municipal-

conduit bond finance transactions, and we can also address the credit risk issues that will 

necessarily arise in a such a large and meaningful endeavor as the Project. It is crucial 

from economic and political perspectives that any failure by the Developer or a 

Contractor not undermine the Project as a whole, and we have the experience to help 

prevent that result. The biography of George Shuster, a partner in our Bankruptcy & 

Financial Restructuring Group with this experience, is attached. 
 

• We are a national practice, with offices in Washington, New York, Boston, Denver, Palo 

Alto and Los Angeles.  We do not have a presence in Kansas City, and we believe that is 

a good thing for this transaction.  We are reminded of the approach the City and County 

of Denver took in connection with the development of its new airport.  Denver engaged a 

prominent outside firm to represent it against the airlines, design/build firms and others, 

reasoning that an outside firm had the heft to push back on powerful local interests 

without conflicts of interest that arise for firms with a local presence.  The biography of 

Tom Strickland is attached.  In addition to his involvement on behalf of the business 

community during construction of Denver’s airport, Tom has managed significant 

infrastructure and transportation projects from the public side, as chair of the Colorado 

State Transportation Commission, and held senior positions in the Obama 

Administration, serving most recently as Chief of Staff and Assistant Secretary for Fish 

and Wildlife and Parks for the U.S. Department of Interior.  Partner Andy Spielman, 

chair of the Energy, Environment and Natural Resources group, assists Denver’s mayor 

and Airport’s CEO with attracting new carriers and international routes and also has 

experience with election law and municipal and statewide referendums and ballot 

initiatives.   
 

• We work often with cities and municipalities on behalf of private companies and 

developers, but we also work on behalf of cities and are attuned to the needs of all 

constituents.  Most recently, we were engaged by the cities of Baltimore and Chicago to 

assist with Department of Justice investigations relating to police practices.  The 

biography of Debo Adegbile, who led those efforts and advises universities and private 

companies on a wide variety of anti-discrimination matters, is attached.  Our team has 

counseled developers of significant infrastructure projects including: 





 

 

Practice Summaries 

 

 

Infrastructure  

WilmerHale’s Energy, Environment and Natural Resources Practice draws on its substantive 

legal and technical background, knowledge of industry, and insight from government service to 

achieve clients’ objectives in a range of regulatory, litigation, legislative and transactional 

matters arising at the intersection of law, business, science and public policy. Many of our 

lawyers have government experience in the United States and Europe, and include several former 

senior US government officials who have served in the Departments of the Interior, Energy, 

Justice, Defense and Treasury; and in the Environmental Protection Agency and Federal Energy 

Regulatory Commission, among other agencies, in addition to serving in the White House, on 

Capitol Hill and in state energy regulatory agencies. Understanding how government works, the 

best approach to take, and which agencies to involve is essential to winning project development 

approval.  

We have significant experience with the federal permitting process and have handled large and 

highly complex infrastructure projects across major industries, including transportation, offshore 

and onshore energy generation, electricity transmission, and oil and gas pipelines. We are 

intimately familiar with FAST-41 and its applications, having participated as architects of the 

FAST-41 framework and its implementing policies. 

Our team has counseled developers of significant infrastructure projects including representing 

• The Washington Metropolitan Airports Authority in the development of rail transit; 

• A City Council in Colorado in interstate highway improvements to facilitate access to 

regional commercial and retail facilities; and  

• Development of numerous interstate pipelines and transmission (including projects 

involving Burns and McDonnell).     

Partner Andy Spielman, chair of the Energy, Environment and Natural Resources group, assists 

Denver’s mayor and Airport’s CEO with attracting new carriers and international routes and also 

has experience with election law and municipal and statewide referendums and ballot initiatives.  

Partner Tom Strickland, who joined the Department of the Interior in 2009, holding both the 

Chief of Staff and Assistant Secretary positions, also previously served on and chaired the State 

Transportation Commission and oversaw the Colorado transportation system. Subsequently, he 

was the lead lawyer on a $700M beltway project. He also represented Hertz for years in 

negotiating their agreements at many major airports. 

Real Estate Development 

WilmerHale’s Real Estate Practice is renowned for its sophisticated representation of developers, 

investors, landlords, tenants, lenders and institutions on complex real estate projects and 

transactions. WilmerHale has been at the forefront of many of the most significant and complex 

development projects in the United States over the past several decades. We advise owners, 

developers, lenders and investors on every step of the development process—from site 
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identification and evaluation through design, permitting, financing, construction, leasing and 

sale. A few relevant projects on which we have advised include representing 

• The developer of a 56-story tower containing a luxury hotel and condominiums in 

Boston's Back Bay, which will be the third tallest building in Boston. 

• A public REIT in the development of a 1,500,000-square-foot life sciences office and 

laboratory campus in Cambridge, Massachusetts. 

• The developer of a 4,500,000-square-foot mixed-use and "smart growth" development in 

suburban Boston. 

• One of Boston’s largest universities in the expansion of its science and technology 

campus involving several phases of development totaling 1,500,000 square feet of space 

on a 10 acre parcel, including a dormitory, arena and recreation center. We also 

represented the university in zoning and permitting for a second dormitory and the 

development of an administrative building, research center, life sciences and engineering 

building, and field house, and in its joint development with a national developer to create 

graduate student housing. 

Debt Finance & Insolvency 

WilmerHale’s core Debt Finance practice is comprised of over a dozen lawyers that focus on 

representing clients in commercial debt transactions, in addition to numerous specialists across 

the firm in practice areas that are involved in debt transactions such as securities, tax and real 

estate law. The practice is also complemented and strengthened by the firm’s top-tier ranked 

Corporate practice group comprised of over 120 attorneys. WilmerHale’s strength in the debt 

finance area includes specialty finance, such as structuring royalty stream and other receivables 

securitization arrangements, and also working on project finance deals, particularly in the 

transportation energy industry. 

Our firm also has a sophisticated and experienced Bankruptcy and Financial Restructuring 

practice that represents stakeholders of all types in financial restructuring matters worldwide.  

We have represented creditors in airport terminal-related insolvency situations, including in 

connection with the Northwest Airlines and American Airlines bankruptcies, and we currently 

represent creditors of Empresas ICA, a leading Mexican airport facilities contractor, in its 

financial restructuring.  
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